Introduction
In this article I will examine how the normative acts ensured the observance of the secrecy of voting in the first years after the Round Table. The chronological framework of this article covers the years 1989-1992. In the countries of Central and Eastern Europe in the late 1980s and in the first half of the 1990s has began the process of democratization of social and political life. One of the important elements of the changes was the introduction of new electoral provisions that would allow the selection of representative bodies by free, universal, equal, direct and secret elections. The first elections were held under ordinances that were a compromise between the outgoing but still viable communist party and the opposition organized in various political organizations 1 . 1 M.P. Gapski, Prawo wyborcze państw Europy Środkowo--Wschodniej. Wybrane przykłady, Lublin 2006, p. 5; A. Zoll, Moje wybory, [in: ] 10 lat demokratycznego prawa wyborczego Rzeczypospolitej Polskiej (1990 Polskiej ( -2000 , F. Rymarz (ed.) The year 1989 was one of the most important watersheds in the history of post-war Poland. As a result of the changes made in 1989 The Third Republic was created 2 . The "Round Table" communiqué stated that
. One of the necessary conditions for political reform was to agree for changes to the rules of the electoral law in forming the composition of the bicameral parliament 5 . Two days after the completion of the "Round Table" session, on April 7, 1989 , the Sejm passed the law amending the Constitution and related acts -the electoral law to the Sejm and the electoral law to the Senate. The Senate was the upper house of the parliament, restored then (in 1989) , and composed of 100 senators elected in multi-seat constituencies in a majority system. The speaker of the Senate bears the traditional title of the Marshal of the Senat (Marszałek Senatu) 6 . Citizens were supposed to get the right to influence for the fate of the Republic by freely elected representatives to the Senate, in part to the Sejm, and finally to local self-government 7 .
The Act of 7 April 1989 -Electoral Ordinance for the Sejm of the Polish People's Republic for the 10 th Tenure, 1989-1993 and the Act of 7 April 1989 -the Electoral Ordinance to the Senate of the Polish People's Republic
The Act of 7 April 1989 Electoral Ordinance for the Sejm of the Polish People's Republic for the 10 th Tenure, 1989 Tenure, -1993 8 in article 6 stated that elections were held by a secret ballot, the polling place should have a room with the veil to ensure the secrecy of voting, and ballots cards were put into a sealed ballot box 9 . Electoral card, according to article 54, could be printed only of a single party, has become inappropiate. See: S. Gebethner, Niedoskonałe wolne wybory w Środkowej i Wschodniej Europie: lata 1989 Europie: lata -1990 ] Wybory i narodziny demokracji w krajach Europy Środkowej i Wschodniej, J. Raciborski (ed.), Warszawa 1991, p. 22. 4 M. Kallas, op. cit., p. 286. 5 Ibidem, p. 359. 6 J. Regulski, op. cit., p. 239. 7 A. Ajnenkiel, Konstytucje…, p. 342. 8 The Act of 7 April 1989 -Electoral Ordinance for the Sejm of the Polish People's Republic for the 10 th Tenure, 1989 --1993 (J.L. of 1989 . Repealed with effect from July 3, 1991.
9 According to J. Pietrzak, "the positive of this ordinance was the establishment of an obligation to vote secretly". See: J. Pietrzak, Sejm RP. Tradycja i współczesność, Warszawa 1995, p. 44. And, according on one side. In addition, it was provided with the seal of the appropriate election commission. Voting details were included in the eighth chapter of the ordinance. According to article 56 the voting was held in the constituency office of the electoral commission, without interruption. The Act in article 58 provided a peripheral electoral commission with the possibility (after agreement with the county commission) to interrupt, prolong or delay the vote until the following day. The basis for this was extraordinary events that could cause the transient stopping of voting. On the other hand, before the start of the "basic" vote, the local electoral commission was required to examine whether the ballot box was empty, whether voters' lists were in place and the number of voting cards needed, and whether there was appropriate number of the seats to ensure the secrecy. Then the commission closed the ballot box and sealed it. From that moment on, until the end of the voting, it was forbidden to open ballot box. Another guarantee of the proper conduct of voting was the requirement (according to article 60 of the Ordinance) that at least 3 people beeing part of a constituency electoral commission should be present in the polling station at the time of the voting. One of whom should be the chairman of the commission, the deputy or the secretary. In addition, the Trustees were entitled to be in the polling station on the basis of the authorization issued by the constituency electoral commission. The legislator has made the chairman of the constituency election commission responsible for ensuring the secrecy of voting and maintaining order during voting, hence he was able to issue the appropriate orders. In addition, at the request of the chairman of the commission, the local government body with the jurisdiction of the general primary level provided the guard. Those provisions were aimed to ensure an effective anforcement of the ban on campaigning at the polling station on the voting day. The voter, before voting, was obliged to present an electoral commission an identification document. A voter included in the census (voters'list) but not having the documents regarded by the commission as sufficient to establish identity, could rely on the testimony of two reliable persons known to the commission. Then, the committee checked whether the person was included in the voters' list. In case of positive verification, the voter received a voting card from the committee. The voter, in order to prevent multiple voting by the same person, confirmed receipt of the ballot through the signature by his name in the list of voters. Then, after the election, the voter casted a ballot paper in the presence of a member of the constituency election commission. Incapacitated people who came to the polling station could vote with others' help. Immediately, after the vote, electoral commission determined the results of voting in the circuit. Men of trust could be present at this activity. Pursuant to article 71 of the ordination, the votes other than with official forms, were invalid. However, in relation to the cards including candidates for seats in the constituencies of these cards, the lack of voting by the voters between candidates could cause the invalidity of vote. Such a connection justified the thesis of compulsory secret ballot. As Zdzislaw Jarosz wrote 10 : "the principle of the secrecy of voting was abandoned, as before in the elections to the councils, from the concept of "right to secrecy" in favor of the widespread use of facilities for the implementation of this principle by all voters (e.g. article 64 (2) of the ordinance -voter, after receiving the ballot paper "go to the cabin (the room with the concealment) ... "). This was an instructional rule, without any sanction. However, the use of security devices, in opinion of Zdzisław Jarosz, was necessary due to the need to make a choice on the ballot (deletion of candidates for which the voter do not vote) under the threat of invalidity of the vote. Interpretation of article 65 section 2 11 in connection with artticle 71 section 1 of the ordinance 12 in my opinion, led to a superfluum, but did not prejudge the legal nature of the secrecy of voting.
The Act of 7 April 1989 -Electoral Ordinance to the Senate of the Polish People's Republic 13 in article 1 stated that the elections to the Senate took place with proper application of the provisions of the Sejm's Electoral Ordinance. This was fully justified because the Senate elections were held in conjunction with the Sejm elections. Consequently, the above-mentioned considerations mutatis mutandis should be also apply to the Senate elections.
On June 4, 1989, the first partly free elections since WWII were held in Poland. As a result of the "Round Table" debate it was decided that the ordinance would create an opportunity for 35% of seats in the parlia-10 See: Z. Jarosz, System wyborczy do Sejmu i Senatu, "Pań-stwo i Prawo" 1989, vol. 5, p. 7. 11 Which states that remain in the ballot more than one candidate names invalidates vote.
12 According to them, invalid are the votes, which left not deleted more than one candidate's name (for the ballot papers including candidates for seats iofn constituencies). 13 The Act on Election provisions for the Senate of the Polish People's Republic (J.L. of 1989 No. 19, item 103 secrecy of voting has become a realistic. It is worth to quote Jerzy Buczkowski's statement that "in the pastfortunately, it was a period when the secrecy of the vote had rather a role of decoration not of practical importance. In People's Republic of Poland, this situation has resulted from the plebiscitary nature of the election and the preferential arrangement of the lists 23 ". Thus, not only strictly technical factors or legal procedures but also the adopted political system were affected by actual observance of this principle. According to the already quoted J. Buczkowski, "the transition to the democratic state with a pluralistic political system knocked from the hands of the doctrine and the public need calls for the introduction of compulsory secrecy of voting, fortified sanctions for its violation, as to the multiplicity of parties participating in the elections, because there was no force that would be able to monitor voters' behaviour during voting 24 
The Act on Election provisions f or the President of the Republic of Poland
The Act regulating the election for the office of the President of the Republic of Poland 31 in article 6 stated that the elections took place in a secret ballot 32 . There had to be an appropriate number of the seats to ensure the secrecy of voting. The ballot cards were put into a sealed ballot box. The statutory guarantees of secrecy were inter alia the provisions governing the appearance of the ballot paper. Pursuant to article 47 section 2 of the Ordinance there was the place for the stamp of the local electoral commission 33 . In addition -in accordance with section 4 -the voting card could be printed on one side only. The size and type of the fonts should be the same for the names of all candidates. Detailed provisions relating to the act of voting were included in a chapter seven of the Act. Pursuant to article 49 section 7 the voting took place in the premises of the electoral commission in one day without interruption. The 28 S. Bożyk, op. cit 32 According to Stanislaw Bożyk, the essence of the principle of secrecy of voting was limited to preventing determine how individual voters voted: unmarked ballots, a sealed ballot box, a room behind a veil at a polling station. S. Bożyk, op. cit., p. 32 . 33 The voting cards were official character. The lack of a seal, pursuant to article 62 paragraph 1 point 1) of the Ordinance, resulted in the nullity of votes.
voter, before voting, was obliged to present an electoral commission an ID. Then, the voter received from commission a ballot bearing the seal. The voter confirmed the receipt of the ballot paper with own signature in a dedicated section on this list (census). Afterwards he/ she went to a place of secrecy. The wording of the legal norm expressed in article 52 section 2 of the act indicated that the use of this place was a duty of the vote. After making the choice, the voter cast a ballot paper to the ballot box located at accessible and visible place of the polling station. Pursuant to article 54 people with disabilities could vote with the help of other non-members of the constituency electoral commission and the candidates' trustees. Pursuant to article 56 of the ordination electoral commission before voting began, checked whether the ballot box was empty, whether voters' lists (census) were in place and the number of ballot cards needed to vote, as well as whether there was an adequate number of easily accessible seats ensuring the secrecy of voting. Then the ballot box was closed and sealed with the seal of the commission. From that moment until the end of voting it was forbidden to open the ballot boxes. At the same time (in order to determine the results of voting) there should be present at least three persons who were the members of electoral commission at the polling station. Thus, the law regulated the circle of persons entitled to be present at the polling station during the voting. Pursuant to article 55 of the ordination, armed people were forbidden to enter the polling station. However, the "men of trust" (the institution of domestic election observers) were allowed to remain at the polling station during voting on the basis of appropriate authorization issued by proxy. The legislator entrusted the chairman of electoral commission with the duty of ensuring that the secrecy of voting as well as the maintenance of order and peace in the time of voting. In order to do so, he could request that the polling place should be removed by the offender. In addition, at the request of the committee chairman, commander of the police station was obliged to provide the necessary assistance. As mentioned above, the voting proceeded without interruption. However, the law allowed an exception as a result of extraordinary events that temporarily prevented the vote.
As a result of the first general democratic elections of the President of Poland in Poland, on December 22, 1990, the office was taken over by Lech Walesa. The new president has contributed to the adoption in parliament postulate holding early, fully democratic parliamentary elections. Finally, it was decided that they 41 What was important not only practical but also legal, beit could only be printed on one side. The size and type of fonts should be the same for all candidates. The eleventh chapter of the ordinance governed the course of the vote, which was to be held without interruption in the constituency office of the electoral commission. As in the previously reffered to provisions, before the start of the vote, the local electoral commission checked whether the ballot box was empty, whether voters' lists were in place, and the number of ballots needed, as well as whether the polling station was in sufficient quantity 42 room provide secrecy of the vote and the committee closed and sealed the ballot box seal of the commission. From that moment until the end of voting opening the ballot box was forbidden. In addition, pursuant to article 69 of the ordination, from the start of voting until the end, there should be a chairman of the electoral commission or his deputy and at least two members of the committee in the polling station. Moreover, the "men of trust" and international election observers were to be present at the polling stations, until establishing of the voting results. The legislator entrusted the chairman of the election commission duty was to watch over the maintenance of order during the vote and ensure the secrecy of the vote. For this purpose, he was able to issue appropriate order and, if necessary, in agreement with the territorial electoral commission, could request the appropriate authorities to assign the guard. Prior to voting, the voter presented a local electoral commission an ID. Voter included in the census and not having the document recognized by the commission as sufficient to establish voter's identity, was able to rely on the testimony of two reliable persons known to the commission. Then the voter covered by the electors census received a ballot from the committee. The electoral commission, in order to rule out the possibility of multiple voting, by issuing the voter a ballot paper, placed a mark at his name on the voters list. A voter, after receiving a ballot card, went into the room ensuring the secrecy of the polling station. Then the voter approached to the ballot box and in presence of commission threw ballot into the box, composed in such a way that the printed side was not visible 43 . cause according to Article 78 section 2 ballot papers were not valid other than officially appointed or unmarked stamps of the territorial electoral commission. 42 The words "in sufficient quantity" as judges, leaving the committees with a great margin of discretion, drew the attention of M. Bąkiewicz, System ..., p. 75. 43 Thus, The Act of 1990 specifically defined the conditions for protecting the secrecy of the moment thrown ballots. To
On the basis of article 76 of Ordination, persons with disabilities could vote with help of other people, excluding committee members, plenipotentiaries, and trustees. As mentioned above, the voting could not be interrupted. However, provisions, following the example of his predecessors, covered for the occurrence of extraordinary events. Immediately, after completing the voting, the local electoral commission determined the results of vote in the circuit. The ballot boxes, in the presence of the chairman of the committee, should be open. Then, the committee counted the ballots taken from the ballot box. During those activities the stewards who had the right to put a note on the minutes of the vote with specific allegations could have been present.
Law on Election provisions for the Sejm of the Republic of Poland
In 1991 parliamentary elections were conducted on the basis of the Act passed in June 28, 1991 -Electoral Ordinance to the Sejm of the Repuclic of Poland 44 . In accordance with article 1 of that Act, the election of deputies to the Sejm of the Republic of Poland was universal, direct, equal and free and conducted in secret ballot. The ninth chapter of the Act the appearance of the ballot was described. Pursuant to article 84 the voting cards could be printed on one side only. The size and type of fonts should be the same for all candidates for deputies. A stamp imprint of appropriate electoral commission was printed on the ballot papsion. The above findings have a legal significance, because in accordance with article 88 section 2 of the ordinance, the ballot papers other than officially established or not stamped by the electoral commission, were invalid. On the other hand, the course of voting was governed by Chapter Fourth of the Act. On the basis of article 23 voting must be made in person. In addition, the vote was held in the constituency office of the electoral commission without interruption. Before the start of voting, the committee was required to check whether the ballot box was empty, then closed it and sealed and determined the number of received ballot papers. From the moment of sealing until the end of voting opening a ballot box was forbidden. At this time at the polling station should have beeen formulate "a sufficient quantity" as evaluative, leaving a large margin of discretion committees drew attention Ibidem, p. 76. 44 The present at least three people -members of the election commission, with one of them should have been the chairman or his deputy. According to article 27 of the Ordination, a voter, before voting, was obliged to present an electoral commission an ID. A voter entered in the voter registration list, not having a document confirming his/her identity, could rely on the testimony of two reliable persons known to the members of the committee. Afterwards the voter was given a voting card and could sign the voters' list (census). Such a solution was intended to prevent the possibility of multiple voices by the same person. A voter, after receiving a ballot card, went into the room ensuring the secrecy of the polling station 45 . Then, the voter threw the ballot in the ballot box in such a way that the printed side was not visible. Pursuant to article 30 of ordination, voters with disabilities could get help from another person, with the exception of "men of trust". As mentioned above, the voting was held without interruption. However, as a result of extraordinary events, when the voting was temporarily prevented, the circuit electoral commission could interrupt, prolong or postpone until the following day. The legislature has attached great importance to ensure order and safety in the place of voting. Article 32 of the ordinance forbade agitation in the polling station on the day of voting, while Article 33 banned the entrance to the polling station for the armed persons. This prohibition was left aside in case of violation of order at the polling station. The person responsible for maintaining order and peace during the voting was the chairman of electoral commission. For the effective implementation of these objectives, he could ask a person violating peace and order to leave the polling station. In addition, at request of chairmen, commander of the relevant police station was obliged to provide the necessary assistance. An important guarantee of fair conduct of voting, respecting the rules of the electoral law, was the opportunity to be steward at the polling station on election day during all operations electoral commission.
Law on Election provisions for the Senate of the Republic of Poland
The Act of 10 May 1991 -Electoral Ordination to the Senate of the Republic of Poland 46 in article 1 stated that elections to the Senate take place with proper application of the provisions of the Sejm's Electoral Ordination. The justification for the adopting of the provisions was that the two elections were held together. Therefore, all the foregoing considerations made with regard to the statuory guarantee of the principle of the secrecy of voting must be repeated. In the Sejm of the first term since its inception, a special team worked on the draft of "law -Constitution 47 ". Seven drafts of the constitutions created in the years 1989-1991 provided that the first chamber elections take place "in a secret ballot' 48 , the others, that "the elections are secret" 49 . It was a significant difference, because the secrecy of voting, is related only to one phase of the proceedings of the election -voting. In contrast, the principle of the secrecy of the election does not authorize its use at other stages of the electoral process. On the basis of drafts of Constitution, it was not possible to specify which elements of the election, apart from the vote, the creators of proposals providing "secret elections 47 A. Ajnenkiel, Konstytucje…, p. 356. 48 These were: a draft prepared by the Constitutional Commission of the Senate of the Republic of Poland, a draft agreement of the Center, a constitutional draft of the new constitution prepared by Mieczysław Huchla, a project developed by Sylwester Zawadzki, Janina Zakrzewska, Jerzy Ciemniewski, Andrzej Mycielski, Wacław Szyszkowski. See: K. Eckhardt, Zasady prawa wyborczego do parlamentu w pracach nad Konstytucją III RP, [in: ] Reformy prawa wyborczego w Polsce i na Ukrainie, P. Steciuk, J. Buczkowski (eds.), Przemyśl 2004, p. 96. 49 These were: the project of the Democratic Party, the project of the Polish Peasant Party, the project of the Confederation of Independent Poland, the project of Józef Litynski. See: ibidem, p. 96. 50 Ibidem, p. 96. 51 Bronisław Geremek, at a meeting of the Sejm of Poland in October 1991, proposed that "the new Constitution should be adopted by the Sejm elected in free and democratic elections". See: R. Chruściak, W. Osiatyński, op. cit., p. 29. 52 Due to the fact that the Senate came from free elections and the Parliament of the contract, according to some experts, "in spite of formal powers of the Sejm, however, he had less moral basis for the adoption of a new constitution than the Senate". Ibidem, p. 40. Some experts from the Senate Constitutional Committee also argued that constitution should be passed only as "the lack of constitutional culture in Polish political tradition 53 " contributed to the adoption in 1992 another, temporary constitutional provision, known as the "small constitution 
The Constitutional Act of 17 October 1992
The Constitutional Act of 17 October 1992 on mutual relations between the legislative and executive powers of the Republic of Poland and territorial self-government 60 in article 3 stated a principle of the secrecy of voting in elections to the Sejm and the Senate. Article 29 secion 2 expressed this principle in relation to the election of the President of the Republic of Poland. Article 72 secion 1 stated the principle of the secrecy of voting in relation to the elections to the by the next parliament, elected in the democratic elections. Ibidem, p. 66. 53 Ibidem, p. 69. 54 The small constitution was supposed to regulate the division of power, in particular the relations between the parliament, the government and the president, and the rules for the appointment of each of these authorities. bodies representing local government units. Thus, "the small constitution", "codified" the principles of electoral law introduced after 1989 61 .
Conclusions
The principle of secrecy of voting found its normative expression in general provisions of the constitution. However, the specific guarantees of the examined principle should be sought in the legal norms decoded with special provisions. Such treatment allows the logical integration of individual parts into a whole. The detailed provisions on the ballot papers, ballot box, the course and the organization of the voting rights of the members of election commissions, determination of voting results and the impact of previous items on the validity of the card and cast votes are crucial for the secrecy of the electoral law. As Kazimierz Biskupski wrote, "the story of suffrage is not a set of documents that have meant the path of humanity in searching for the methods best express (...) the general will, but on the contrary, a set of standards and practices that have always aimed at distortion of that will adapt to the needs and interests of the powerful of this world 62 ". In my opinion, normative acts sufficiently guarantee compliance with the principle of secrecy of the vote in elections in the first years after the "Round Table" . The results of the research show that the technical conditions resulting from the normative acts respect the essence of the title principle (the voice of the voter).
The aforementioned electoral normative acts had common standards. In contrast to the norms of local law. Normative character of an act of local law lays in the fact, that it contains directive statements outlying the recipients' specific behavior, that is, determining interdictions, orders, rights 63 . The political transformation that began in Poland in 1989 has added to the secrecy of voting the real dimension.
Undoubtedly, it is good to evaluate the statutory legal norms, according to which "after receiving the ballot, the voter goes to a place which ensures the secrecy". In my opinion such provisions eliminated the differences previously occurring in the Polish electoral law. Such a clear requirement was not expressed in the 1957 legislative acts in relation to the elections to the national councils; in 1976 -with regard to the elections to the Sejm of the Polish People's Republic and the National Councils. In the 1980s, the Polish electoral law gave the voters only the right to go to the room of secrecy.
The normative acts examined in this article, have established a catalog of rules implementing the guarantee of secrecy, which survived until the introduction of alternative voting methods to the Polish legal system.
The guarantees of analyzed principle are largely technical, but they rule its nature. With proper use of those instruments, there is no fear of acquaintance with the content of voting by members of the election commission and others. In my opinion, protection of the electoral rights of individuals requires special technical solutions, using methods that promote not only the universality but also the secrecy of the voice. The purpose of those solutions is to ensure the reliability of the electoral proces.
The elections determine the composition of the representative bodies, as well as enable the appointment of individuals to perform the public functions. An important requirement is that the vote should reflect the free will of voters in conditions that ensure the secrecy of the voting. The technical aspects of voting, precisely for this reason, should be subordinated. Both, the creation of conditions for the use of safety devices secrecy of the voting, and the degree of their use, determine the scope of expressing preferences program and personnel in the act of election. . And the aim of lex Maria from 119 B.C. was to exclude the possibility of intimidating the voters. On the basis of them, the bridges have been narrowed. The voters passed the bridges before the vote 69 . Introduction of secrecy was intended to provide an objective result of the election 70 . Despite the differences in legal and social system, objectives of the contemporary provisions may be similar to those of ancient 71 . The aim of secrecy of voting principle is to ensure the independence of voters from the influence of other people on the content of a vote casted in the elections.
The guarantees of the principle of the secrecy of voting, presented in this article, are historical. As mentioned above, after the introduction of the so called "alternative voting methods" into Polish electoral law, the law has changed.
-acts in II B.C. introductory secret ballot, with the help of plaques, at the people's assemblies. See: W. Litewski 
